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	                                                                                                                                                               Confidential
Currys Traders Merchandise Agreement 

These terms and conditions along with all policies, agreements and terms of use as amended from time to time, expressly referred to herein (collectively referred to as the “Agreement”) set out the terms on which Currys Group Limited (“Currys”, “We”, “Our”, and “Us”) has agreed to sell Goods to You either directly or via its Currys Traders Merchandise Portal (the “Portal”) currently accessible at: 

currystradesalesportal.com

This Agreement takes effect from the date You sign and return this Agreement. You will not be able to use the Portal or purchase Goods from Us until you have done so. Your ability to use all or any part of the Portal will be determined by Us, at our absolute discretion from time to time and You may not use the whole Portal without Our prior permission. 
This Agreement is between 

CURRYS GROUP LIMITED, 1 Portal Way, London, W3 6RS, registered in England No. 504877, VAT No. 226659933; and

Company registered name:………………………………………………………………………………..
Registered company address:……………………………………………………………………………
			          .……………………………………………………………………………
Company number:………………………

 
(collectively, the “Parties):-

The parties to this Agreement agree as follows:-


(A) This Agreement governs the sale of all Goods to You from time to time under this Agreement. 

(B) Currys supplies Goods to You under this Agreement to the exclusion of all other terms (including, where applicable, Your own standard terms and conditions); and

(C) This Agreement governs a business to business (B2B) transaction. By entering into this Agreement, You confirm that You are not a consumer.

(D) By signing this Agreement, You confirm that you have read and accepted all policies, guides and terms expressly referred to in this Agreement, including those policies, guides and terms available on the Portal log-in page. If You are unable to access the Portal log-in page, copies can be provided on request. 

(E) The extent of Your use of the Portal depends on the Agreement between Us and You, and We retain the right to restrict access to certain areas of the portal to specific users.

1. Definitions

In this Agreement the following words have the following meanings, unless the context clearly requires otherwise:-
“Force Majeure Event” means a strike (not including a strike by either Party’s workforce, Your suppliers or sub-contractors except where no substitute is reasonably available), fire, flood, earthquake or other natural disaster; riot; civil unrest; military action, terrorism, damage to or destruction of premises or equipment, failure of utilities, the internet or of Our IT systems; exercise of emergency powers by any United Kingdom governmental authority whether national, regional or local;
“Goods” means the merchandise goods Currys supplies to You from time to time as more particularly set out in clause 2;
“Group Company” means a party’s ultimate parent company and all subsidiaries from time to time of such ultimate parent company, such parent company being Dixons Carphone plc in Our case;
The “Portal Terms” means the section on the Portal which contains relevant policies, guides and terms of use subject to this Agreement.
“Supplier’s Guarantee” is as set out in Appendix 1 of this agreement as amended from time to time.
“You” and “Your” means the company, partnership, sole trader or other entity or person to whom Currys agrees to sell the Goods to under this Agreement.
	
2. The Goods

2.1. The Goods will be described by Us as one of the following or otherwise stated on the stock file:

2.1.1 End of Range Goods - This is surplus end of range stock, which Currys believes to be in good condition.  It may suffer from soiled or damaged packaging and normal manufacturing defects; or

2.1.2 Refurbished Goods - items which have been refurbished and are on this basis believed to be working / in good condition. Notwithstanding clause 2.3 below, Currys will provide a Supplier’s Guarantee with some Refurbished Goods as defined at Appendix 1 of this Agreement and as advertised on the Portal from time to time; or

2.1.3 Screened Goods – items which have been tested and are on this basis believed to be working but may  have cosmetic damage, missing or damaged packaging; or
 
2.1.4   Damaged Goods - This comprises of any or all the following types:


i. Warehouse / Store Damaged Goods - items which have suffered from accidental damage within Our distribution system.  The items themselves may be damaged, or it may simply be that the packaging is damaged; or

ii. Flood or fire smoke damaged Goods; or

iii. Partially complete / incomplete Goods - includes items with multiple parts where one or more components are missing; or

2.1.5 Customer Returns/Raw stock - items returned to Us by Our customers as being faulty or defective in some way which, for some reason, cannot be returned by Us to the original supplier;


2.2. For the avoidance of doubt, nothing in this Agreement obliges Us to supply the Goods to You on an exclusive basis.  We will supply to You, from time to time, on a one off, individual supply basis.  By entering into this Agreement We are not making any minimum supply volume commitments as agreed from time to time to You over a period of time and you are not agreeing to any minimum volume purchase obligations.

2.3 	Except where expressly prescribed in this Agreement and to the fullest extent permitted by law, Currys gives no warranty or representation as to the quality or condition of the Goods or their conformance with any sample or description, nor is any warranty or representation to be taken to have been given or implied from anything said or written in the negotiations with You or Your representatives prior to signing this Agreement.  Any information relating to the Goods and their quality or condition are intended to be a guide. You acknowledge and accept that the Goods supplied for Your order may vary in quality and condition due to the nature of the Goods. For the avoidance of doubt, nothing in this Agreement excludes implied warranty of title. Currys does not make any warranties in relation to the status of the Products manufacturer’s warranty and Currys shall not be liable for any claims or loss in relation to the device warranty.  The product should not be marketed with a warranty unless You agree directly and explicitly with the manufacturer or such warranty is underwritten by You.

2.4 Unless expressly stated to the contrary on the Goods are sold on an “as is” basis (we are not liable for defects) and are not tested prior to selling to You.

2.5 Unless agreed in writing in advance with one of Our authorised representatives, the Goods may not be inspected by You in advance of purchase.

3. Currys Buy Now Store

Order and collection process / inspection / payment

3.1. Details of available products will be accessible in the Buy Now Store on the Portal (the “Store”). All relevant terms, policies and guides are available at the Portal Terms section as amended from time to time. We may occasionally suggest a guide price or asking price. For the avoidance of doubt such information is only a guide and is subject to final confirmation by Currys.
Checking out:
3.2. At the checkout stage, you will be asked to confirm Your details (and chosen method of shipping, if any options are offered by Us at the time). You will also be asked to confirm your understanding of the terms of this Agreement before proceeding to confirm Your order. For the avoidance of doubt, such confirmation is not intended to create a contract nor does it constitute a binding order for the Goods.

3.3. We will send you an e-mail confirming the details of your order and advise you of the payment method in a later e-mail, if payment has not been made at the checkout stage. For the avoidance of doubt, your order is an offer by You to purchase the Goods and is subject to Our acceptance. Any payment paid at this point does not mean that we have accepted Your order. When we accept orders, this is on the basis that payment is made in full and on time and that the Goods are collected (if collection from Our premises is arranged) within agreed timescales. Charges may apply for late collection or missed time slots.   

4. Currys Product Auction Store

Order and collection process / inspection / payment


4.1   The Home Page of the Currys Product Auction Store (the “Auction Store”) will provide guidance and terms relating to the terms of Your participation in the Auction. 
4.2    You will be invited to join the Auction and tender for the Goods. Every bid You make for the Goods subject to the Auction is an offer by You to buy the Goods. Acceptance of Your bid is subject to our approval and express confirmation. We may (though do not have to) also withdraw Goods from the Auction where they have not met the pre-set reserve price.

4.3   The highest or “winning” bid does not signify Our Acceptance of Your offer. The “winning customer” will receive e-mail notification. 

4.4    We will notify You by e-mail if Your offer to purchase the Goods has been accepted and send you a booking reference note detailing the time and place for collecting the Goods unless shipping arrangements are agreed by Us. We will also advise you of the payment method.  All orders are accepted on the basis that payment is made in full and on time and that the Goods are collected (if collection from Our premises is arranged) within agreed timescales. Charges may apply for late collection or missed time slots. Any bid for the Goods shall be deemed as an offer by You to purchase the Goods.  Acceptance of Your bid is subject to Our approval and express confirmation. We may (though do not have to) also withdraw Goods from sale.
 
 
5. Goods Offered Directly

4. 
5. 
5.1.  We will send you an e-mail confirming the details of your order and advise you of the payment method in a later e-mail, if payment has not been made at the checkout stage. For the avoidance of doubt, your order is an offer by You to purchase the Goods and is subject to Our acceptance. Any payment paid at this point does not mean that we have accepted Your order. When we accept orders, this is on the basis that payment is made in full and on time and that the Goods are collected (if collection from Our premises is arranged) within agreed timescales. Charges may apply for late collection or missed time slots.   

6. Shipment of the Goods – Buy Now, Auction Stores & Goods Offered Directly:

6.1. Shipping options, if any, will be displayed on the Portal at the Checkout stage otherwise You must collect the Goods from Us. Additional charges may apply. Where the Goods are purchased directly from Us (without use of the Portal), any shipping conditions that differ from the conditions set out in the Portal  will be notified to You during the tender process.

6.2. You or Your representatives must produce the booking reference upon collection.  We reserve the right to refuse collection if You or Your representative fail to produce the Currys booking reference or if You do not collect the Goods at the time and date given in the booking reference. 

6.3. Unless We agree to deliver the Goods to You, All Goods are sold “ex-warehouse”.  Currys staff will provide assistance to load with mechanical handling equipment (“MHE”) only.  You are responsible for arranging and paying for all collection/transportation costs.

6.4. You will ensure all Goods are loaded in compliance with all Health and Safety laws and regulations.

6.5. You must ensure that the vehicle used to collect the Goods set out in the Currys collection note is capable of loading all the Goods in one pick-up.

6.6. No trading of the Goods is to be carried out on Currys premises.

6.7. Risk in the Goods will pass to You upon collection.  Subject to payment having been received in full by Currys, title in the Goods will also pass to You upon collection of the Goods; otherwise, where We have agreed with You in writing that You may pay after collection, title will pass to You when payment is received.

6.8. For the avoidance of doubt, You will be liable for all loss and damage occurring in relation to the Goods from when they are collected from Currys premises.  You will comply with Currys Code of Conduct for Contractors and Consultants whilst on Currys premises (a copy of which is available on request).

6.9. Where We agree to deliver the Goods to You, risk will pass to You on delivery. In such cases title will pass to You when payment is received, or upon delivery, whichever is later.  

6.10. Irrespective of whether the Goods are delivered or collected, You must report any discrepancies (with full SKU / SLP details) within 48 hours of collection or delivery (as applicable) for Buy Now Goods, 72 hours for Goods subject to data erasure as defined in Clause 10, and 5 days of collection/delivery for Auction Goods and Goods offered directly which are not subject to data erasure.

6.11. You will ensure that all necessary documentation, including but not limited to Hazardous Waste transfer documentation, is obtained by You or Your representative at point of collection and You will ensure the party collecting the Goods is licenced to carry such Goods.

7. Price and payment – Buy Now Store

7.1. For Buy Now Goods, the price as listed on the Portal shall be a guide price and is subject to our acceptance of your order. We will use reasonable endeavours to keep all price lists up to date. 

7.2. You must make Payment at the time and in accordance with the instructions provided on the Portal unless expressly agreed in writing between You and Us. 

7.3. All prices quoted are to be treated as VAT exclusive.  Where applicable UK VAT will be additionally charged at the standard rate in force.  

7.4. As an exception to clause 7.3, where Goods valued over £5,000 per order are sold, Currys will be required to treat the sale as made under the Reverse Charge provision contained within section 55A of the Value Added Tax Act 1994.  As such, we will be required to obtain and provide details of the transaction to HM Revenue & Customs, including Your name, address, VAT registration, details of the goods purchased and the values involved and You agree to us doing so and will provide all necessary information promptly as a condition of the sale. 

7.5. The Goods that are referred to in Clause 7.4 are: 

6 
7 
7.5 
7.5.1 Mobile telephones.  For this purpose, mobile phones include BlackBerrys and pay as you go phones BUT exclude mobile phones sold with airtime contracts.
7.5.2 Computer Chips.  These are described as integrated circuit devices such as microprocessors & central processor units in a state prior to integration into end user products.

The items contained within this Clause are subject to amendments by (or in response to requests from or rule changes introduced by) HM Revenue & Customs; We may from time to time notify You if any such changes occur but this does not affect your responsibility to be aware of and comply with Your legal obligations.


8. Customer Returns – Buy Now Store only (Faulty / Unwanted Items).

7 
8 
8.1 For Buy Now Goods only: 

8.1.1 All Buy Now Goods: Wrong (mis-described or incorrect item in box) items may only be returned to Us  for refund within 30 days of purchase.
8.1.2	 Spares: During the same 30 day period, You may also request that we take back New or Refurbished Spares provided that they are still in their unopened packaging, which we may accept at Our sole discretion, subject to a restocking fee equal to 20% of the purchase price.

9. Reselling

9.1. You shall keep full and accurate records of who You sell the Goods to (the “Third Parties” or “Third Party”) and retain such information for no less than 12 months after We or You have terminated this Agreement.  Upon written request from Currys, You shall promptly provide Us with a report as determined by Us containing non-personal data relating to those Third Parties. If We find it is necessary to contact the Third Parties, You will use best endeavours to co-operate with Us and We may require you to contact the Third Parties or Third Party on our behalf.

9.2. Although You have Our permission to make onward sales of the Goods outside the European Economic Area, We reserve the right to withdraw such permission at any time with immediate effect without any liability whatsoever to Us.

9.3. You will, upon Our request, promptly provide Us with the details of any onward sales made outside of the European Economic Area.

9.4. Without prejudice to any of Our other rights and remedies, You will indemnify Us and Our Group Companies in full for any damages and/or loss suffered as a result of Your breach of this clause 9.

9.5. You undertake to remove from the Goods (and any packaging) any Currys branding (for example, Currys PCWorld branding), customer details or any other information which connect Currys or its Group Companies with the Goods (and any packaging) before reselling the Goods; including but not limited to the list of brands specified by Us in Appendix 2, as amended from time to time. Any changes to the list of brands will be notified to You as soon as practicably possible

10. Liability

10.1. Except in the case of death or personal injury or damage to tangible property, in each case caused by our negligence, Currys excludes all liability howsoever caused to the full extent permissible in law.  Currys does not accept any liability for any special, indirect or consequential damages (or any pure economic loss, loss of goodwill, damage to reputation, loss of profit and loss of anticipated sales and revenue) and hereby excludes the same to the maximum extent allowed by law.  

10.2. You shall fully indemnify and hold Currys and Group Companies harmless on demand in respect of all claims, losses, damages or costs (including without limitation reasonable legal fees) of whatever nature arising directly or indirectly from:

6 
7 
8 
9 
10 
10.2 
10.2.1  the resale of the Goods by You;

10.2.2  Your negligence or breach of this Agreement;

10.2.3 any damage to Currys premises or property by You including any contractors,     employees or agents working on Your behalf.

11. Data 

11.1	It is a condition of this Agreement that, and You warrant and represent that You will wipe all data from each of the Goods using a data erasure process or to a standard which is both in accordance with the minimum requirements set by law, and by the applicable sections of the Currys Retail Data Erasure Procedures, as amended from time to time, of which, by signing this Agreement, You acknowledge Your acceptance. Your process must include, but is not restricted to, erasure of all information and data relating to any previous owner. Further, You will promptly provide satisfactory evidence of such data erasure by providing Us with a data erasure certificate for each of the Goods sold to You in a format and level of detail which is detailed in the Currys Retail Data Erasure Procedures document, or as otherwise determined by Us from time to time. In the event that You receive Goods that You are unable to wipe due to the specification of the Goods, You must notify us immediately. We may choose to collect those Goods from You and reimburse You at the rate originally paid by You.  

11.2	It is a condition of this agreement, and You represent and warrant that, If the data erasure process cannot be carried out for whatever reason, including, but not limited to damage or defect or You are not able to carry out the data erasure of the Goods in accordance with this Agreement, You will securely destroy the data storage element of the Goods and, promptly provide satisfactory evidence of such destruction by providing Us with a certificate of destruction in a format and level of detail which is acceptable to Us and/or is in accordance with the applicable data erasure procedure or requirement, for each of the Goods sold to You. All Goods must either be cleansed or certified as destroyed within 12 months of receiving the Goods, or within 12 months of receiving this Agreement, whichever is later.

11.3	In complying with Your obligations under this Agreement, You shall comply with all data protection legislation, including without limitation, the Data Protection Act 2018 and the GDPR.

11.4	You agree to indemnify and hold Currys and Group Companies harmless on demand in respect of all claims, losses, damages and costs (including without limitation reasonable legal fees) of whatever nature arising directly or indirectly (including, but not limited to fines, liabilities to third parties, and internal costs of Currys) from the breach by You of Your obligations under this clause 11.

11.5 	For the avoidance of doubt, Goods that are subject to data erasure must not be traded on or exited by You, until such time as the data erasure process has been successfully completed, save for when Goods are exited for destruction or returned to Us,

12. General Obligations

12.1. Currys and its internal and external auditors reserve the right to perform audits and inspections in order to verify Your compliance with this Agreement, including performing audits of Your practices and procedures, Your systems and general controls, practices and procedures, Your WEEE and recycling procedures, practices and compliance.  You will (at no additional cost to Currys) give Currys and its audit representatives full access at all reasonable times and on reasonable notice to the premises at which or from which You operate, including those facilities where any staff, equipment, software, data, records and systems relating to the Agreement are located. We will carry out such audits in such a way that has the minimal impact on the running of your day-to-day business.

12.2. Nothing in the Agreement will create any agency, partnership or joint venture between the parties and Our agreement with You is as independent contractors. In particular, You undertake that You will not disclose the source of the Goods in any resale transaction and shall not make any representations or comparisons with the price at which the Goods were or are being sold by Currys. 

12.3. You will maintain at Your own expense all necessary insurances required for Your operation and obligations under this Agreement.  

12.4. A person who is not a party to the Agreement will have no right under any applicable law to enforce any term of the Agreement.

12.5. You are responsible for ensuring that all applicable laws and regulations (including, but not restricted to, The Waste Electrical and Electronic Equipment Regulations 2013, as amended from time to time) and codes of conduct are followed in respect of the Goods, including those relating to export & disposal of the Goods.

12.6. Any failure by Us to insist on strict performance of any term of the Contract or to exercise any right or remedy under the Agreement or at law will not be construed as a waiver of any subsequent breach of the same term, any breach of another term, nor of the right to exercise another such right or remedy or the same right or remedy becoming available on another occasion.

12.7. You may not assign any of Your rights or obligations under the Agreement except with Currys prior written consent. If You sub-contract any right or obligation under the Agreement You will remain fully liable to Currys for the proper exercise and performance in accordance with the Agreement of all such rights and obligations.  You will promptly cease using any sub contractor to whom Currys objects on reasonable grounds.

12.8. If any provision of the Agreement is held by any court or competent authority to be illegal or unenforceable under any enactment or rule of law, that provision will be deemed not to form part of the Agreement, but the enforceability of the remainder of the Agreement will not be affected.  If any provision is so broad as to be held to be unenforceable, it will be interpreted to be only so broad as is enforceable.

12.9. You will protect the confidentiality of Currys confidential information (including the provisions of this Agreement and all transactions between Us, including prices agreed) and will not disclose it to any third party, nor copy or use it for any purpose other than for the proper performance of an obligation (or the proper exercise of a right) under the Agreement or to the extent that disclosure of confidential information is required by a court of law, tribunal, authority or regulatory body with the power and jurisdiction to require such disclosure.

12.10. The Agreement, together with any documents referred to in it, is the entire agreement between You and Us relating to the Goods.  It supersedes any previous communication, negotiation, arrangement or agreement between You and Us in any way relating to the Goods, except to the extent that You or We owe any outstanding liability under a previous agreement. You and We acknowledge that the Agreement has not been entered into in reliance upon any representation which is not expressly set out or referred to in the Agreement, but neither You nor We may rely on this clause to exclude liability for a fraudulent misrepresentation.  No variation of the Agreement will be binding on Us unless expressly accepted in writing by one of Our directors.

12.11. The Agreement and all matters arising from it are governed by English law and are subject to the exclusive jurisdiction of the courts of England and Wales.

Usage and accessibility:
12.12.  It is up to You to ensure that You have the capability to access and use the Portal. 

Take Down:
12.13.  We may take down or limit access to all or any part of the Portal for maintenance or in the event of misuse. 

Malware and Portal Security:
12.14. Although We will use our reasonable endeavours to ensure the security for the Portal against malware, We cannot guarantee that the Portal will not contain any harmful code and it is your responsibility to take precautions against any such malware. You are responsible for the prevention of any harmful software or malware becoming uploaded onto the Portal through Your usage. You will notify us promptly if you become aware of any security issues relating to the Portal.
12.15. You alone are responsible for the security and safe keeping of any passwords or login data used to access the Portal or any part of it. You agree to indemnify us without limitation for any loss or damage howsoever caused and are responsible for any transactions made using your password and/or log in details.


13. Suspension and Termination: 
We reserve the right to restrict, suspend or terminate Your access to the Portal or parts of it without notice at any time without affecting any orders accepted by Us. We may suspend or terminate orders under the following circumstances if You:
13.1  fail to make any payment due to Currys by the time it is due. Payment must be made before the Goods are collected/despatched unless otherwise agreed between the Parties;
13.2   have given any false or misleading information to Currys;
13.3   are insolvent; 
13.4   if it is evident that Your use or handling of Goods breaches, has breached or is likely to breach the Agreement;
13.5   are in material breach of the Agreement. Without limitation, any breach of Clauses 9 on Reselling and 11 on Data and Data Wiping of the Agreement shall be deemed as a material breach.

14 Force Majeure

14.1   If the performance of any part of this Agreement by Us is prevented, restricted, interfered with or delayed by reason of any cause beyond Our reasonable control or by a Force Majeure Event, We shall be excused from such performance to the extent of such restriction, interference or delay. We shall use Our reasonable endeavours to avoid or remove such cause of non performance and to continue performance whenever such cause is removed.

14.2   Where We are affected or likely to be affected by the Force Majeure Event or an event beyond Our reasonable control for more than 30 consecutive days We may inform you in writing that We wish to terminate any outstanding orders and/or this Agreement. Any pre-payments for cancelled orders will be refunded.
14. 
15. 
16. 
17. 

I agree, as a sole trader, partnership or as an authorised representative of the entity below, to be bound by the terms and conditions of this Agreement 


	

	



	Print Name and Title:

	
…………………………………………………….

……………………………………………………. 

Signature:..................................................... for and behalf of the Company.


	
Date……………………………………………….




	



Appendix 1
Supplier Guarantee on Certain Goods

Guarantee & Guarantee Period :
A Supplier’s Guarantee (the “Guarantee”) may be provided with certain Goods subject to the terms set out in this Appendix 1 (the “Guarantee Products”). 
1. Applicable Goods
1.1 For Auction Store Goods – There will be no Guarantee provided with Auction Store Goods unless We expressly state otherwise on the Stock List.
1.2 For Buy Now Store Goods – Buy Now Goods are generally provided with a Guarantee. However, We reserve the right to list the Goods for sale without the benefit of a Guarantee, in which case We will make this clear on the Stock List.
1. Guarantee 
Where the Guarantee is provided, Currys warrants that the Guarantee Products will be free from material defects in materials and workmanship under normal use (that would be reasonably expected considering the nature of the Guarantee Products) for a period of 30 (THIRTY) DAYS, (unless otherwise specified at point of Sale) from the date the Guarantee Products are delivered to You or are collected by You (the “Guarantee Period”). 
1. Guarantee Claims: repair, replacement or refund
Currys may, at its sole discretion repair, replace or provide a refund for the Guarantee Products or the affected parts thereof. Any parts which are removed by Currys shall become the property of Currys. Should Currys elect to repair or replace parts of the affected Goods, it may do so with refurbished or new parts of a similar or better standard. 
1. Making a claim
All claims must be made within the Guarantee Period. Currys shall not consider any claim under the Guarantee outside this period.
In order to make a claim You must be able to produce proof of purchase and proof of delivery in order to claim under the Guarantee. We may need to refer to the serial number of the Guarantee Products.
Defective Goods must be returned within 30 days of the end of the Guarantee Period to a location that will be reasonably determined by Currys. 
Obtaining Guarantee Service:
Any communications regarding faulty products which are subject to a Guarantee should be sent to   supporttradesales@currys.co.uk
1. Sole remedy
The Guarantee is provided without prejudice to the terms and conditions of this Agreement and so this Guarantee shall be Your sole remedy under the Agreement.
1. Rights reserved
Currys reserves the right to update or amendment the terms of this Appendix 1 in writing. Updates and amendments shall be issued in writing to You.


Appendix 2
List of Brands 

None at present
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